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This macter comes befcre the Commission cn appeal by the
claimant from the decision of the Appeals Examiner (UI-83-9430),
dated October 14, 1983. :

- APPEARANCES

Claimant; Attorney for Claimant; Representative for Emplover
ISSUE
Did the claimant leave work voluntarily without good cause as
provided in Section 60.1-58(a) of the Ccde of Virginia (1950), as

amended?

FINDINGS OF FACT

Ryvan Homes was the claimant's last employer, where he had
worked as a plumber from August 10, 1972, through September 2,
1983. At the time .of his separation, he was earning $7.75 per
hour and working 7:00 a.m. to 3:35 p.m., Monday through Friday.

- The claimant began his employment at the employer's plant
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in Fredericksburg, Virginia. In December of 13982, the employer
closed the plant in Fredericksburg, Virginia, because of a shift
in the market area and because the employer's plant in Thurmont,
Maryland, was newer and had incorporated many design features
that the company needed. The claimant was advised, in December
of 1982, that he had the option of accepting a transfer to
Thurmont, Maryland, to the new plant, or he coulé be laid off
and draw unemployment.

The claimant owns his own home in Fredericksburg and he told
the employer, "I will tzry, if I can make iz, I'll stay, but if

- - [} ]

I coulén's, I would quit. . . (transcrint page 1l8).

me claimant acceptad a $900 ralccaticn allcwancs to move
o Marvland Zrom Fradexicksdurg, Virginia. ZEe began working at
~ha Thurment, Marvland, plant, and he rantad an apartmenc in
Marvland Zor that purpese. The claimanct 2ad GiZficuley selling
1:is mouse and ne could zct afford <o zent in dMazvland, as well
as 2ay the mortgage on 1is acuse In Virginia, sc e ultimately
Quit ais job.

Counsel for the claimant argues that the claimant did not
accept the distance £rom his Fredericksburg home to Maxvland by
woriking for nine menths, because ne advised ais amplover shat he
would =xv =0 see if he could make it. Counsel arguas that b
claimant's aczeptance of che cransfsr was a cconditional one and
since ne was unable tc sall ais home, ae could act afiocrd Lo maka
nis house paymenc and pay rent in Mazvland, so ke left with good
cause.

- QPINION

Section 60.1-58(a) of the Code of Virginia provides a
disqualification if it is found that an individual has left work
voluntarily without good cause.’

The Commission has recognized that an individual wouléd have
good cause for veluntarily leaving work which has become unsuitable
£2 him. Ia cdetermininc suitability of work offered an individual,
the Statuza regquiras =he Commission to consider, ameong other
t;ings, the accessibility of the work offered the claimant to
his residence. IZf the work is not reasonably accessible from the
claimant's residence, he would have good cause for veoluntarily’
lsaving itz as it would be deemed unsuitable. i

' In the case prasently under consideraticn, the claimant was
given an option of either accepting, unconditionally, a transfer
to Marvland or being laid off and geiag cn unemployment compensation.
The Cocmmissiocn notas that the racord in no way supports the claimant's
argument that his acceptance of the transfsar was a conditional one.
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The testimony of the employer's representative was clear and
unambiguous that the claimant had a choice in December of 1982

of either accepting the transfer or being laid off. The Commis-
sion notes that the claimant accepted the transfer, as well as

a $900 relocation allowance, which was paid to him for the express
purpose of relocating him to the Marvland area so that the work
would bPe accessible from his residence. While the Commission
‘svmpathizes with the claimant that he may have had difficultvy

in selling his home in Virginia, the claimant, having accepted

The transter to Maryland and having worked in the job for
Zpproximately nine months, would De estopped trom ralsing the
dbjection tnlat the work was not SUitab.Le as 1t was not accessible
5 Rim. SiAce The Claimant was DerLorming tne same worx for tie
Same rate Cf pav and since he had been relocataed Bv his emplover,
ZTer ACCeDting the transcer, Lt cannot be ma:nzained that the work
T7AICH “he CLlolmant Leff was uUnsSuLtTabia® SO aLm 1n iny wav. ACTOr

——b  mas

The CLaimant S decis-on to Leave was COr gersonal rszasons, wnich
did act constitute gocd cause as that term is dsed in the AcCT.
(Underscoring supplied)

The decision of the Appeals Examiner which disgualified
she claimant for benefits for having l=ft work voluntarily
without good cause is narsby alirmed. :
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cordingly,



